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The NCSE Appeals Process
Principles underpinning the allocation of supports to schools
The National Council for Special Education (NCSE) is committed to fulfilling its role in relation to the allocation of additional Resource Teaching Hours (RTH) and Special Needs Assistant (SNA) support to schools.

In fulfilling its role, the NCSE will ensure that

· decisions in relation to the allocation of resource teaching and SNA support will be made in a fair and equitable manner, in line with DES policy parameters

· in making the decision, the SENO will list the children who have access to these supports so that the Principal can effectively and efficiently manage and deploy these supports to meet the special educational and care needs of these children, as appropriate. 

· following the issue of the decision, the SENO will clarify any issues the school or parent, as appropriate, may have in relation to the decision.

· if new information such as a new professional assessment comes to hand, the parent should submit this to the school who will in turn forward this to their SENO. In this case, the SENO will revisit the original decision to determine if the new information will result in a change in the level of supports allocated to the school. 
Principles underpinning the Appeals Process
Each year, the NCSE processes applications for teaching and SNA supports from 3,700 schools in respect of approx 15,000 children with SEN. Some of these decisions are queried by parents or schools. In most cases, the matter is clarified following an explanation by the SENO of the factors underpinning the decision. However, a small number of these decisions may proceed to an appeal.  

In processing appeals, the NCSE will

· Ensure that the appeal is dealt with by an official who was not directly involved in the original decision

· Ensure that the school/parent has an opportunity to outline their case as part of the process

· Process an appeal within twenty working days

· Clearly outline the basis for the outcome of the appeal

Grounds for Appeal

The NCSE Appeals Process may be invoked in the following circumstances:

(i) Where a parent/school appeals the decision that a child was not granted access to resource teaching hours and/or SNA support on the grounds that the Department of Education and Skills policy was not met

(ii) Where the school considers that the SENO, in applying DES policy, has not allocated the appropriate level of teaching/SNA supports to the school to meet the special educational and/or care needs of the children concerned

Refusal to grant a child access to teaching/SNA supports
In this case, parents may initiate this appeal and inform the school that they have done so. Similarly, if a school wishes to submit an appeal, they should ensure that the parents are aware of this. In both cases, the parents/school should state clearly the reason why they consider the decision is not in line with DES policy and how the SENO may have erred in their decision that the application for supports does not meet the criteria. In such cases, the appeal should be addressed to the area Senior SENO clearly marked as an appeal. Schools will be informed of the contact details of their area Senior SENO.  This information may also be accessed on the NCSE website under SENO Contact Details.

Non allocation of appropriate level of supports to the school
As stated above, the NCSE allocates teaching/SNA supports to schools and the school puts in place the necessary arrangements to efficiently and effectively manage and deploy these supports. If a parent considers that their child is not accessing a sufficient quantum of the relevant support (e.g. access to SNA support), they should address their concerns to the school.

If the school considers that the SENO, in applying DES policy, has not allocated the appropriate level of supports to the school, they should clearly state their case when submitting an appeal. In the case of an appeal against the allocation of SNA support, the school should set out how it currently manages and deploys the SNAs allocated to the school and clearly identify where the deficiency arises. They should also inform the parents, as appropriate, of their intention to appeal.

The Appeals Process 

It is envisaged that appeals will be processed within 20 working days of receipt of the appeal. 

The NCSE Appeal form should be completed in full and forwarded to the senior SENO for the school who will issue an acknowledgement, within 1 week of the receipt of the appeal.

In processing an appeal, the Senior SENO will re examine the factors, which led to the SENO decision and the documentation that was provided when the decision was reached in the context of the appeal submitted. In addition they will address each of the points made in the appeal by the parent/school and where appropriate, visit the school.
Outcome of the appeal
When the Senior SENO has processed the appeal, they will outline the basis for their decision and inform the school and parents, as appropriate. Where the outcome of the appeal leads to an alteration of the level of supports originally allocated by the SENO, the Senior SENO will inform the school as to the date from which the new decision will take effect. In addition, should the original decision be altered, the senior SENO will explain the decision to the SENO who made the decision, which is under appeal so that they may take into account in future the relevant factors which, applied. In addition headquarters in Trim will centrally monitor the outcome of the appeals process.
Request for an independent examination of the Appeal Process
Where, on receipt of an appeal decision, the school or parents consider that the operation of the appeal process itself was deficient, they may decide to refer this to the Appeals Advisory Committee (AAC). For example, the school or parents might consider that key information related to the application was ignored or that the relevant policy was not applied properly In doing so, they will be required to provide details to support their assertion. Such a submission must be submitted to the Appeals Advisory Committee, NCSE, Mill Street, Trim, Co. Meath, within 20 working days of the receipt of the outcome of the appeal. . It is intended that the composition of the AAC will consist of an independent Chairperson, a representative of school management bodies and a parent representative who will meet as required.  The NCSE will commence the appropriate steps to establish this committee.

As stated above, it is not envisaged that the AAC would revisit the actual appeal (e.g. be required to visit the school) but would focus on whether the appeal procedure was observed (e.g. did the SENO consider the concerns/views of the parents/school, was the outcome of the appeal clearly outlined to the school/parents). If they determined that the appeals process was deficient, the AAC would specify the areas in which the deficiencies occurred and another senior SENO would re-examine the individual case. In addition, the AAC may wish to comment on what changes might be required to improve the operation of the appeals process.

Summary of Appeals Process 
1. The SENO issues the decision to school on the level of resource teaching/SNA supports to be allocated to the school. The school will then implement the decision. It is the role of the school to manage and deploy the relevant supports allocated

2. The school/parents may submit an appeal against the refusal to grant access to teaching/SNA supports or the school may appeal against the overall level of teaching and/or SNA supports allocated to meet the special educational or significant care needs of the relevant children in the school.

3. The appeal, should be submitted to the senior SENO for the school who will acknowledge receipt of same within 1 week.

4. The senior SENO processes the appeal within 20 working days and determines if a school visit is required. Having processed the appeal, the decision is clearly outlined in written form to the school/parents as appropriate and if the original decision is altered, the SENO is also informed as to the factors, which applied.

5. Where appropriate, submissions may be made to the AAC who will focus on whether the appeals process was observed. If they consider this not to be the case, the appeal will be re-examined by another senior SENO.

6. The AAC will convey their decision to the appellant in writing
� Timelines may vary should a high volume of appeals be received.  Timelines may also vary based on reduced availability of staffing levels in some locations.  Should schools be closed for annual leave within 20 days of receipt of an appeal, it will be processed from the commencement of the new school term.


� Key policy guidelines to schools are DES circulars DES Sped 07/02, DES Sp Ed 01/05, DES Sp Ed 02/05 DES PPT 01/05; DES 07/2012 and DES 10/2012
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