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National Council for Special Education Appeals Process

Frequently Asked Questions
Schools

The NCSE processes a high volume of applications and issues decisions for SNA support to schools in respect of each academic year.  We recognise that, from time to time, schools and parents may have queries and at times concerns, about a decision by the Special Educational Needs Organiser (SENO) in relation to the allocation of access to SNA supports. In general, such concerns should be raised with the SENO responsible for the decision and therefore dealt with effectively at local level by the SENO for the school.

This document relates to the Appeals Process from a school point of view.
What can a SENO tell the school about the decision?

On notification of a decision, if you are unclear or dissatisfied with the decision you should contact the SENO. The SENO will clarify for schools the reasons for the particular decision and will outline in writing, if necessary, the rationale for the decision.  

This engagement with the SENO may be all that is required to clarify matters. However, in some circumstances you may consider that some information provided with the application was not taken into account, or that Department of Education and Skills policy was not followed. In these circumstances you may wish to progress with an Appeal.

The school have new information that was not available when the decision was made? What do I do?
In situations where circumstances have changed, or where new information is now available since the decision was made, e.g. a new professional report. If considered appropriate, a new application can be made.

When can a decision be appealed?
The school may make an Appeal if, having received clarification from the SENO you consider that some information provided with the application was not taken into account, or that Department of Education and Skills policy was not followed. 

What can a school appeal?
(i) A school can appeal the decision when a student was not allocated SNA support on the grounds that the Department of Education and Skills policy was not met
. As all resources are allocated to the school, Appeals must be forwarded by the school. 

or

(ii) Where the school considers that the SENO, in applying DES policy, has not allocated the appropriate level of SNA supports to the school to meet the care needs of the students concerned

How do the school make an Appeal?

The relevant Appeal form, available at www.ncse.ie should be completed and forwarded, together with the SENO Rationale from to the Senior SENO for the school. 

How is an Appeal processed?

When an Appeal has been received, along with a copy of the SENO Rationale document, the Appeals Officer (Senior SENO) will examine all information provided. 

How will the school know the outcome of the Appeal?

 The Appeals Officer will issue the school with the outcome of the Appeal, explaining the reason(s) for the outcome.  

Where information is made available, that was not available at the time of the SENO decision; the Appeal will not be upheld.

What is an invalid appeal?

Some Appeals are made against the actual DES policy, rather than how the policy was applied by the NCSE.  For example, an Appeal might be submitted on the basis that an SNA was required to assist in meeting the special educational needs of the child e.g.  to help the student with their academic work, rather than to assist with significant care needs, such as toileting.  This is not the role of an SNA as outlined in policy and therefore the Appeal would be deemed to be invalid.

As Principal, I am appealing the loss of supports e.g. SNA supports. Can I retain the original level of SNA support pending the outcome of my appeal?
No. The SENO decision must be implemented, even when that decision is subject to an Appeal. However, should the Appeal be upheld, the school can then implement the new decision. 

What if the school is not happy with how the Appeal process was conducted?

Where, on receipt of an Appeal decision, the school or parents consider that the operation of the Appeal process itself was deficient; they may decide to refer this to the Appeals Advisory Committee (AAC).

In doing so, they will be required to provide details to support their assertion. A submission must be made within 20 working days of receipt of the outcome of the Appeal to the Appeals Advisory Committee, NCSE, 1-2 Mill Street, Trim, Co. Meath

What is the Appeals Advisory Committee?

The AAC consisting of an Independent Chairperson, a representative of school management bodies and a parent representative will be established to consider the operation of the appeals process and submissions received from schools in this regard.

The AAC will consider the documentary evidence available in relation to the operation of the appeals process. In addition to individual submissions from schools, the AAC will invite the School Management Representative Bodies to comment on the operation of the appeals process. The NCSE will publish any recommendations of the AAC together with the views of the Council, in the Annual Report of the National Council for Special Education.
Key policy guidelines to schools are DES Circulars: Sped 07/02, Sp Ed 01/05, Sp Ed 02/05 PPT 01/05; 07/2012,10/2012, 0030/2014 and  0070/2014
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