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National Council for Special Education Appeals Policy for Special Schools and Special Classes -SNA allocations

Introduction
The National Council for Special Education (NCSE) is committed to fulfilling its role in relation to the allocation of Special Needs Assistant (SNA) support to special schools and classes, in accordance with Department of Education and Skills (DES) policy.


Principles underpinning the allocation and deployment of additional supports

In fulfilling its role, the NCSE will:
· Arrive at decisions in relation to the allocation of SNA support in a fair and equitable manner while working within DES policy parameters.
· Confirm to schools the level of resources being sanctioned and identify the students who will have access to these supports. 
· Provide clarification (via the local SENO) on any issues the school or parent, as appropriate, may have in relation to a decision.

In fulfilling their role, the school principal will:
· Make application with parental consent for SNA support for eligible students where additional SNA support is required and recommended. (In accordance with DES policy it is the responsibility of the School Principal to enrol only eligible pupils in line with DES criteria and school enrolment policy in the Special Class / Special School).
· Deploy the SNA support when granted to meet the care needs of the students’ allocated SNA support. 

· Implement the SENO decision which is subject to appeal.
Principles underpinning the Appeals Process
Each year, the NCSE processes applications for additional SNA support from Special schools / Special Classes in respect of students with Special Education Needs (SEN). Some of these decisions are queried either by parents or schools. In most cases, such queries are dealt with locally by way of clarification or explanation by the SENO of the factors underpinning the decision. However, in a small number of cases a school may not accept the explanation given and may decide to proceed to appeal the decision. The NCSE Appeals Process is set out hereunder. 

Note: Even if an appeal is being made the SENO decision must be implemented. In the event that the appeal is upheld and the decision is changed the school can then implement the new decision. 
In making an appeal the school will:
· Use the appropriate NCSE Appeals Form (available at www.ncse.ie) 
· Set out the case with reference to the grounds under which the appeal is being made (see below).

· Submit the information which was available to the SENO when reaching the decision (see note below). 

· The appeal will be made within 20 days of decision or in line with appropriate deadlines.

Note: If new information, such as a new professional assessment becomes available the school can make a new application on behalf of the student. In this case, the SENO will process the new application and an appeal will not progress.
In processing appeals the NCSE will:
· Ensure that the appeal is dealt with by an official who was not directly involved in the original decision.
· Review the information that was available to the SENO when the decision was made.

· Ensure that the school has an opportunity to outline their case as part of the process.
· Process the appeal within twenty working days.
 
· Clearly outline the basis for the outcome of the appeal.

Grounds for Appeal
The NCSE Appeals Process should not be used to raise concerns about DES Policy.

You can avail of the NCSE Appeals Process in the following circumstances:
1. Where a school considers that a student was not allocated access to additional SNA support on the grounds that the Department of Education and Skills policy was not followed .
2. Where a school considers that the SENO has not allocated the appropriate level of additional (above SERC) SNA support to the school in accordance with DES policy to meet the care needs of the students concerned. 
If a parent considers that their child is not accessing a sufficient level of SNA support they should address their concerns to the school. An appeal would not be relevant in this situation as the effective deployment of SNA support is a matter for the school principal. All pupils in Special Schools and Special Classes have access to SNA support in line with appropriate SNA ratios.

The Appeals Process

Before considering an Appeal

· In the event that an application for additional resources for a specific student is unsuccessful a decision will be issued to the school indicating the reason why. This can be shared with a parent by the school.

· Where a school requires clarification in relation to the outcome of an application or allocation they should make contact with the SENO who issued the decision to get clarification. 

· If following an explanation of the outcome, the school is still dissatisfied they may seek a written rationale for the decision from the SENO.  
 Proceeding with an Appeal
· The NCSE Appeal Form should be completed in full, clearly stating why it is considered that the decision is not in line with DES policy and the school should clearly demonstrate that the overall allocation is insufficient. The SENO rationale should be attached, and these documents forwarded to the SENO.
· The SENO will forward to the Appeals Officer and will issue an acknowledgement of receipt within one week.

· The Appeals Officer will examine the information that was available to the SENO at the time the decision was made. 
· If new information is received the Appeal will not be upheld and you will be advised that a new application can be made. 
· In the case of an appeal where a school considers that the SENO has not allocated the appropriate level of SNA support to the special school or special class to meet the care needs of the students concerned, a full review will be required. The school must clearly demonstrate that they have insufficient SNA support within the Special School / Special class. This will require a detailed care support plan for each student accessing support, together with the strategies deployed by the school to achieve independence. The school should also provide details of the current deployment of SNA’s e.g. timetables etc.
· It is envisaged that appeals will be processed within 20 working days of receipt of the appeal documentation, or as soon as is feasible thereafter.
Outcome of the Appeal

· The Appeals Officer will inform the school of the outcome of the appeal and will provide an explanation of the determination. Where the outcome of the appeal leads to an alteration to the level of supports originally allocated, the SENO will then issue a new decision statement to the school, reflecting the outcome of the Appeal. The revised allocation should then be implemented by the school. 
Appeals Advisory Committee
Where, on receipt of an Appeal decision, the school consider that the operation of the NCSE Appeal process itself was deficient, they may decide to refer this to the Appeals Advisory Committee (AAC). It is intended that the composition of the AAC will consist of an independent Chairperson, a representative of school management bodies, and a parent representative who will meet, as required.  
Request for an independent examination of the Appeal Process
In referring an appeal to the AAC, the school will be required to provide details to support their assertion. A submission must be made within 20 working days of receipt of the outcome of the Appeal to the Appeals Advisory Committee, NCSE, 1-2 Mill Street, Trim, Co. Meath.
As stated above, it is not envisaged that the AAC would revisit the actual appeal, but would focus on whether the Appeal procedure was observed. For example, did the SENO consider the concerns/views of the school, was the outcome of the appeal clearly outlined to the school.  If it is determined that the Appeals process was deficient, the AAC would specify the areas in which the deficiencies occurred and another Appeals Officer would re-examine the individual case. In addition, the AAC may wish to comment on what changes might be required to improve the operation of the appeals process. The AAC will convey their decision to the appellant in writing. 
The NCSE will maintain a record of all Appeals.
� Timelines may vary should a high volume of appeals be received. 20 day processing timeframe begins from receipt of appeal document and SENO Rationale.  Timelines may also vary based on reduced availability of staffing levels in some locations.  Should schools be closed for annual leave within 20 days of receipt of an appeal, it will be processed from the commencement of the new school term.
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